
 

Classification: Public 

Key Decision: No 

Gravesham Borough Council 

Report to: Licensing Committee 

Date: 5 September 2022 

Reporting officer: Emily Lane-Blackwell, Senior Licensing Officer 

Subject: Pavement Licensing under the Business and Planning Act 2020, 
The Levelling Up and Regeneration Bill 2022 and The Business 
and Planning Act 2020 (Pavement Licences) (Coronavirus) 
(Amendment) Regulations 2022. 

Purpose and summary of report:  

To provide information about the current and proposed pavement licensing regimes 

Recommendations: 

1. This report is for information only. 
 

Key Implications: 

Item Implications 

Legal None at the current time. 

Finance and Value for 
Money 

None at the current time. 

Corporate Plan There are direct links to all three objectives: 
#1 People, #2 Place and #3 Progress 

Climate Change  There are no direct links to climate change 

 
 

1. Background 

1.1 The Business and Planning Act came into effect in July 2020 and one of the 
provisions included: 

1.1.1 The introduction of a simpler pavement licensing scheme administrated by 
the Local Authority. 

1.2 The provision was intended to be temporary until 30 September 2021. 

https://www.legislation.gov.uk/uksi/2022/862/contents/made
https://www.legislation.gov.uk/uksi/2022/862/contents/made
https://www.legislation.gov.uk/uksi/2022/862/contents/made
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1.3 The Business and Planning Act 2020 (Pavement Licences) (Coronavirus) 
(Amendment) Regulations 2021, which came into force on 20 July 2021 extended 
the pavement licence provisions to 30 September 2022. 

1.4 The Levelling Up and Regeneration Bill was introduced to Parliament on 11 May 
following a number of government consultations in early 2022.  

2. Levelling up and Regeneration Bill 

2.1 The Bill is to make further amendments to the Business and Planning Act 2020. 

2.2 Some of the main amendments relating to Pavement Licensing would be as 
follows: 

2.2.1 To remove the expiry date of the temporary pavement licensing provisions 
thereby making them permanent. 

2.2.2 The introduction of two new fee caps to replace the current caps of £100. 
The proposed fee limits are: 

2.2.2.1 New Applications £500; 

2.2.2.2 Renewals £350 

2.2.2.2.1 When agreeing the fees, we must ensure that they are 
set to recover the cost of the service only. No profit can 
be made. 

2.2.3 Increasing the consultation period for an application from 7 days to 14 
days. 

2.2.4 Enabling local authorities to grant a licence for a length of their choosing 
up to a maximum of two years. 

2.2.5 Requiring that Highways Act 1980 applications should not be applied for if 
the licence could be granted under the new legislation. 

2.2.5.1 In practice this means that all new applications would likely have 
to be made under the new regime with the Local Authority 

2.2.6 Introducing local authority enforcement powers. 

2.3 The Bill is currently with the House of Commons at the Committee stage (2 
August 2022) and will need to go through the House of Lords before going 
through the final stages and receiving Royal Assent. 

3. The Business and Planning Act 2020 (Pavement Licences) (Coronavirus) 
(Amendment) Regulations 2022 

3.1 On 22 July 2022, the above Regulations came into force. 

3.2 The purpose of these Regulations was to extend the 2020 provision of fast track 
pavement licences to 30 September 2023. 

3.3 This gives businesses the ability to continue with ‘al fresco dining’ until such time 
as the new Bill comes into force. 
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4. Local situation 

4.1 Gravesham Borough Council have eight premises where pavement licences are 
currently in force. 

4.2 These premises will need to apply for a further year, using our current application 
system on the Council’s website.  

4.3 On 24 June 2022, Kent County Council Highways team confirmed that they have 
no table and chair licences issued within the borough of Gravesham.  

4.3.1 This would indicate that we should have a lot more pavement licences 
issued for the premises that currently provide tables and chairs outside on 
the pavement. 

4.3.2 Licensing are going to remind businesses in the borough that they do 
require a licence to have furniture on the pavement. 

4.3.3 With the ongoing 2020 legislation, Gravesham Borough Council hold no 
powers to enforce resulting in our inability to remove furniture that is put 
out illegally.  Kent County Council will continue to have responsibility for 
that, until such time as the new Bill is in place. 

5. What next? 

5.1 With regard to the extension of the current regulations, we already have an 
application form and procedure on our website, which we will continue to use. 

5.2 With regard to the Levelling Up Bill, which will make pavement licensing a 
permanent remit of the Licensing team, Licensing are aware that it will involve a 
lot of work including;  

5.2.1 calculating the appropriate fees and length of licence; 

5.2.2 making changes to the application process and therefore the Council’s 
website; 

5.2.3 reviewing the conditions attached to a licence; 

5.2.4 recurrent processing of additional applications; 

5.2.5 discussions with other authorities, departments of the Council and the 
public during consultation; and 

5.2.6 additional compliance and enforcement responsibilities, including against 
non-compliant licence holders and those putting out furniture without a 
licence. 

5.2.6.1 This is likely to involve the removal and storing of illegally placed 
furniture. 

5.3 The above will need to be considered when thinking about the needs of the 
service. 

6. Appendices 

6.1 There are no Appendices. 
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7. Background Documents  

7.1 There are no background documents. 

Lead Officer:  Emily Lane-Blackwell, Senior Licensing Officer 

Email:  Emily.lane-blackwell@gravesham.gov.uk  

 
  

mailto:Emily.lane-blackwell@gravesham.gov.uk
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Secondary Implications  

Risk Assessment This report is being presented to the Licensing Committee for information only.  
Whilst this report does not therefore give rise to any risks, the proposed 
permanency of the regime is likely to place additional burdens on the licensing 
team and does increase potential for adverse impacts on those living in the locality, 
e.g. arising from noise or artificial lighting nuisance, which could in turn also place 
additional burdens on the Environmental Protection Team. 

Data Protection 
Impact Assessment 

 

A data protection impact assessment (DPIA) should be carried out at the start of 
any major project involving the use of personal data or if you are making a 
significant change to an existing process.  

a. Does the project/change being recommended through this paper involve the 
processing of personal data or special category data or criminal offence data?  

A definition of each type of data can be found on the Information 
Commissioner’s Office website via the above links. 

No 

b. If yes to question a, have you completed and attached a DPIA including Data 
Protection Officer advice? 

Click here to start typing 

c. If no to question b, please seek advice from your nominated DPIA assessor or 
the Information Governance Team at gdpr@medway.gov.uk. 

Click here to start typing 

Equality Impact 
Assessment 

a. Does the decision being made or recommended through this paper have 
potential to cause adverse impact or discriminate against different groups in the 
community? If yes, please explain answer. 

Yes, The placement of street furniture along the pavement could adversely 
affect those in wheelchairs or with pushchairs.  However this was considered at 
the time of the temporary pavement licensing coming into force.  The following 
is a condition of every pavement licence: 

No tables, chairs or temporary street furniture sited on a footway are to be 
placed within 1.2 metre (m) of the edge of an adjacent carriageway. A 
minimum clear footway width of 1.5 m must be obtained at all times and 2 m in 
busy locations or at busy times except in the following circumstances where 
additional width may be required: 

a) Proposals which place furniture within 20 m of a road junction or 
roundabout. 

b) Proposals which place furniture within 15 m of a push button, zebra 
crossing or pedestrian island crossing. 

c) Proposals which place furniture within 5 m of a bus stop. 

b. Does the decision being made or recommended through this paper make a 
positive contribution to promoting equality? If yes, please explain answer. 

No 

In submitting this report, the Chief Officer doing so is confirming that they have 
given due regard to the equality impacts of the decision being considered, as noted 
in the table above 

https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/key-definitions/what-is-personal-data/
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/special-category-data/
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/criminal-offence-data/
mailto:gdpr@medway.gov.uk
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Crime and Disorder Licensing regimes are designed to regulate licensable activities in such a way as to 
support the prevention/reduction of crime and disorder through the imposition of 
permissible conditions and appropriate enforcement. 

Digital and website 
implications 

There are no amendments to make at the current time. 

Once a change to legislation has been confirmed Licensing will work with the Digital 
team on updating our existing online forms with associated payments as required. 

Safeguarding 
children and 
vulnerable adults 

Whilst there are no specific elements of the pavement licence regime relating to the 
safeguarding of children and vulnerable adults, licensing regimes in general provide 
a means of regulating, which links in with safeguarding duties and responsibilities.   

 


